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1 AN ACT to amend 51.30 (4) (b) 16., 301.45 (3) (title) and (a) (intro.), 301.45 (3) (b)
1., 301.45 (3) (b) 1m., 301.46 (2) (c), 301.46 (2) (d), 301.46 (2m) (a), 301.46 (2m)
(am), 301.46 (2m) (b) (intro.) and 2., 301.46 (5) (bm) 2. and 301.46 (5n) (a); and
to create 301.01 (1g), 301.03 (20b), 301.45 (2) () 6m., 301.46 (1) (am), 301.46
(2) (am), 301.46 (5) (bm) 10. to 12., 301.48 (3) (e) and 973.50 of the statutes;

relating to: disclosure of information regarding sexually violent persons,

creating a definition of’ éﬁ;h—risk sex offendex’@;)(;lﬂd safety zones, sex offender
(8\ registry requirements, the sex offender registry Qelgite, and disclosure of sex
9 offender registry and global positioning system tracking information to

10 postsecondary educational institutions.

o Anal«rszs bv he Legislative R

"‘"5
:
]
3
‘
1
su

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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does the following:

Release of Specified Information to Law Enforcement Officer Regarding Certain ch.
980 Sexually Violent Persons (SVPs) ;

Under a provision in the Mental Health ; ét (ch. 51, stats.), treatmient records of
an individual may be released without informed written consent unde ey ertain specified
circumstances. Oneof these circumstances, set forth ins. 51 30 (4) (b) ¥6., stats. perm1ts

services €OHFS), )to a law enforcement offiger, upon request if the individual was
admitted under ch. 971 (not responsible by regson of mental disease or defect) or 975 (the
sex crimes law), stats., or transferred under bther specified statutory provisions. That
subdivisiof limits the information that is permitted to be released to certain specified
information, including information as to the individual’s whereabouts during any tlme
period. Individuals committed under ch. 980 SVPs are not included in's. 51.30 @) ®)186.
Thus, this ch*51 provision treats the disclosure of information related to ch. 980 patients
differently from other high-risk mental health patients (i.e;, patients who are committed,
in part, because of their commission of a crime)

This bill revises s, 51.30 (4) (b) 16. to make it apply to individuals committed
or detained under ch. 971; 9'75 or 980 thus permlttmg al law enforcement officer to obtain
the information set forth in that subdivision about ch."980 commitments, including the

individual’s whereabouts during any time period. The bill WSO he Dag e

1. Modifies the focus of the current provision on inpatient commitfments by
substituting “committed or detained” for “admittec{”/‘{ This change permits\DHFSito
provide this information relating to patients on supervised release in the community.

%
%
%
£

2. Deletes the language in this provision that allows DHFS to provide this

information only “upon request” of a law enforcement officer. } L
Child Safety Zones s Dol

M A
The bill requires the %pa ment of corrections (DOC) to prohibit a person,
as a condition of probation, parole, or extended supemsmr;ﬁ ‘a violation of first—or— .
second-degree sexual assault or engaging in repeated acts of sexual assault of the same }
child, from going to places or entering zones containing places where children congregate
and where it would be in the interest of public protection to prohibit the person from
going, as determined by the-departmpent;)during any part of the ersons period of

probation, parole, @rextended supervisiont 7 o ggf%wfﬁ@ Wﬁ Askioai g

enee.ar'period of probatlon when sentencing a person for first- or
second degree sexual assault or engaging in repeated acts of sexual assault of the same
chiid.

Sex Offender Registration Requirements

Under current law, a person must register with DOC as a sex offender if he or she
has been convicted of certain sex offenses, found not guilty of certain sex offenses by
reason of mental disease or defect, or adjudicated delinquent on the basis of certain sex
offenses. o

MDOC may require a person registered as a sex offender to provide DOC with
his or her fingerprints, a recent photograph, and certain other information including the
address at which he or she is or will be residing, the name and address of the place at
which he or she is or will be employed, and the name and location of any school in which
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he or she is or will be enrolled. If any information contained in DOC’s registry of sex
offenders changes, the registrant must provide DOC with the updated information within

ays after the change occurs, except that, if the registrant is on parole or extended
supervision and the registrant knows that the address of his or her residence will be
changing, the registrant must provide DOC with the updated information before the
change in address occurs, or, if the registrant did not know that his or her address would
be changing, the registrant must provide DOC with that updated information within 24
hours after the change in address occurs.

Under thebill dtﬁ@ person whois required to register with DOC as a sex offender
must also provide, and update, his or her email account and the Internet address of any

ywebﬁlte he or she maintains.

Under current law, in general, a person who is registered as a sex offender must
register annually with DOC, as directed by DOC. At that time, the person must provide
DOC with information such as his or her current address and the name and location of
any employer or school the person attends.

A person who is subject to lifetime sex offender registration and has been found to
be an SVP must register every 90 days, as directed by DOC.

The bill requires a person registered as a sex offender to register every 46‘
months and to provide DOC with the registry information in person. At the time of the
registration, DOC must photograph the person and then update the registry with the
person’s most current photograph.

s
The bill dafaﬁ"'ﬁia' tains the requirement that certain persons subject to lifetime
sex offender registration register every 90 days but requires that registration be in person
at least once every 6 months. At the time of in-person registration, DOC must
photograph the person and then update the registry with the person’s most current
photograph.

Information Provided to Director of Security of Posz?e/condary School

Under current law, when a person is registered as a sex offender with DOC, DOC
mustﬁwggedlatel make specified informationjavailable to the police chief of any
community and the sheriff of any county in which the person is residing, is employed, or
is -attending school. DOC must make the information available through a direct
electronic data transfer system. Also under current law, DOC is required to provide the
police chief of any community and the sheriff of any county in which the person is
residing, is employed, or is attending school with special bulletin notices relating to
certain sex offenders and may provide/special bulletin notice concerning any sex offender.

The bill g requlres DOC to make this information available to the director of
securlty for any postsecondary educational institution in the community in which the
person is rpsn:hng, is employed, or is attending school. &« “Postsecondary educational
institution"is defined as a public or private college or university, or a vocational or
technical institution or school.

However, under the bill & DOC may not provide information to the director of
security for a postsecondary educational institution that relates to a child who is
registered as a sex offender or that relates to a juvenile delinquency adjudication for a sex

offense s b
Thebill d%ﬁ/ilso requires DOC to provide a director of security for a postsecon ary
educational institution with information obtained through the global positio ing:
tracking system for certain sex offenders, upon request of the dlrector of securlty e
information provided and the manner in which it is provided ig! pitied b o

v
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Information on DOC Internet Site

Under current law, DOC is required to provide atcess to information concerning
registered sex offenders by creating and maintainingsan Internet site and by any other
means that DOC determines is appropriate. Bkg DOC must provide the following
information on a registered sex offender on thg/ site:

1. If the person is an SVP under ch. 980, stats., a notice, written in red letters, of
that status.

2. Acurrent color photograph of the person, if available, and a physical description
including sex, race, height, weight, eye color, and hair color.

3. The person’s name and home address.
4. Whether the person has responded to the last contact letter from DOC.
5. The crime committed for which the person must register.

6. Any conditions of the person’s supervised release, except for any condition that
may reveal the identity of the victim of the crime that the person committed for which he
or she must register.

7. The date, time, and place of any scheduled hearings for supervised release or
discharge under ch. 980, stats.

8. The name of the judge who authorized supervised release or discharge for the
person.

9. The most recent date on which the information was updated.

The bill M§éxpands the list of required information on the DOC Internet site to
include the following about these registered persons:

(. @ If the person is an SVP or a registered “high-risk sex offenderiﬂthe geographic
area of any current employer of the person or any business the person is operating and
the geographic area of any school,the person is attending. The bill d@: creates a
27 g

definition of “high-risk sex offendex

7

2. B Afull body photogfaph of the person. This isin addition to the other photograph
requirements in the and in current law.

3. e Two or more cuﬁizn éolor photographs of the person. The photographs must be
updated at least every 6 months. If one or more current color photographs of the person
are ignpossible to obtain, one or more other photographs of the person may be used.

ﬂ @s A specific description of any distinguishing marks on the person’s body. )

4 o 1
This bill &afleso requires DOC to include links to other state agency gvelisites
that provide information on the prevention and identification of sexual abuse and other
sex crimes and information on how to report suspected sexual abuse or other sex crimes.

SEcCTION 1. 51.30 (4) (b) 16. of the statutes is amended to read:

51.30 (4) (b) 16. If authorized by the secretary or his or her designee, to a law
enforcement agency upen—request if the individual was admitted gommitgd or
detained under ch. 971 oz, 975,__@_&82 or transferred under s. 51.35 (3) or 51.37.

Information released under this subdivision is limited to the individual’s name and
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SECTION 1
1 other identifying information, including photographs and fingerprints, the branch
2 of the court that committed the individual, the crime that the individual is charged
{3? with, found not guilty of by reason of mental disease or defecg%or convicted of, whether
~ 2,
4 or not the individual is or has been authorized to leave the grounds of the institution
5 and information as to the individual’s whereabouts during any time period. In this
6 subdivision “law enforcement agency” has the meaning provided in s. 165.83 (1) (b).
NotEe: Permits disclosure of s /pec1f1ed information to law enforcement relating to
an SVP committed under ch. 980, stats., if authorized by the secretary of health and
services, under ch. 51, stats the mental health act. B
w ] L i g ?" E e g%gg ;/ - ),gj;g’%g
%% @Q SECTION! \@; 301. QF (1;); ng % statutes is created to read: g&% o
4 yv J
{g“”g 8 301. @? (lg)i ‘%lgh risk sex offender” means a person who Has been found to
A9 9 have committed a sex offense, as defined in s. 301.45 (1d) (b) or a/federal law or{law
N ef +hae mffgﬁﬁ f

?}*’% 10 of another state that is comparable to such a sex offense and whormeets, as

a g,z; e 5»@ Hhot Hho pnaen
% 11 {{ﬁ mined. % ; wone of the following criteria: é/
H‘e o 6&%@ an
12 | @ i ;&s been found to have committed offenses mvolvmg 2 separate victims #
- 5 é}%%\%w\&f 1AL
13 at least one s a-vietiasfe serious sex offense, as defined in s. 304 06

%“‘” "

14 (2m) (a), and;: ey £ 4uéh a serious sex offens?’ or a serious y

15 felony, as deﬁned ins. 939.62 (2m) (a) 2m. N Sg,egg%gf LN 2 fﬁ} )
,"z‘ e .»\ e =

16 7. @)g Has been found to have comm1tted a serious child sex offense, as defined in

17 s. 939.62 (2m) (a) 1m. mvolvmg a victim less than 12 years of ag%and 'i’ q e

il ¥ '5‘%9 bz

18 ng&e&eﬂ%%ow@d agpersen with whom a relationship had been established or

19 exploited for the purpose of victimization, a person of casual acquaintance with
20 whom no substantial relationship existed, or a stranger.
e ox g
21 7 (&) i}gas been found to have committed a serious sex offense, as defined in s.
v

22 [ 304.06 (2m) (a), or a serious child sex offense, as defined in s. 939.62 (2m) (V ) lm

~ &%’ V3 % ﬁ@ew e
23 1nvolvmg &wcﬁm 12 years of age or older and the offense was-directed-toward-a -
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13

o)

15
16
17
18
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SECTION 2

‘person with whom a relationship had been establishedbor exploited for the purpose
of victimization,! a person of casual acquaintance with whom no substantial

relat10nsh1p ex1sted ora étranger.

w4
A @) M,é,e%’g crlterla established by the departmenty by rule.

NOTE Creates deﬁmtmn of h1gh—rlsk sex offender” ke

SECTION 3. 301. 03 (20b) of the statutesiscreated to read:

S

~.
301. 20b) Requlre as a condition of probation, parele, or extended
supervision for a violamf‘im%gg s 948.02 (1) or (2) or 948:025, that the person is

.»%%
s,

prohibited from going to places or eﬁf"eﬁx;g zones

m%%,

ntaining places where children
congregate and where it would be in the Mr?é%@i@public prot’ecjiﬁ to prohibit the

person from gomgés/etermmed the department, durm«g any part of the person’s

period of probation, parojg/ or extended supervision. N
M """%{
Norte qulres DOC to prohibit a person, as a condition of probation, pard‘}e,( or

1 stpervision for first— or second-degree sexual assault of a child or engaging it
d acts of sexual assault of the same child, from going to places or entering zones
ntaining places where children congregate and where it would be in the interest of

%/ pubhc protection to prohlblt the person from going, as determined by the department, as

a condition of the person’s probation, parole, or extended supervision.

SECTION 4. 301.45 (2) (a) 6m. of the statutes is created to read:
301.45 (2) (a) 6m. The name or number of any electronic mail account used by

the person and the Internet address of any ggebifite maintained by the person.

NotE: Requires aregistered sgé offender to provide to DOC his or her email account
and the Internet address of any website maintained by the offender.

= &
P

SECTION 5. 301.45 (3) (title) and (a) (intro.) of the statutes are amended to read:

301.45 (3) (title) ANNUAL BIANNUAL REGISTRATION AND PHOTOGRAPH

REQUIREMENTS.
e
(a) (intro.) A person covered under sub. (1g) is subject to the annual biannual

registration and photograph requirements under par. (b) as follows:

S
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o
SECTION 6. 301.45 (3) (b) 1. of the statutes is athded to read:

301.45 (3) (b) 1. Except as provided in subd. 1m.,
, inperson; pegvede

(a) shall ﬂe‘bifyf the department eaee—eaeh—ealeadar—yeakﬂas—dweeted—by—iehe

, ﬁféns or her current information specified in sub. (2) (a)

%

person who is subject to par.

[ o
/Ahe pet

that time, the department shall photograph the person and update the registry with

R — mr%"w

- epartment shall annually notify
L Somu (e monddhd - Hhe
~If the

registrants of their need to comply with this requirement exery6-n

the person’s most current photograph.

9
DOFLEIE,

registrant is a person under tk ge of 18, the department may also annually notify

‘ “ kmonth

the registrant’s parent, guardla orlegal custodlan

w

siof the registrant’s

need to comply with this requirement. ) &@
S
NortE: Requires a person registered as a sex offender to register everygwnths and
to provide DOC with the registry information in person. At the time of the registration,
DOC must photograph the person and then update the registry with the person’s most
current photograph.

v

SECTION 7. 301.45 (3) (b) 1m. of the statutes is amended to read:
301.45 (3) (b) Im. A person who is subject to lifetime registration under sub.
(5) (b) 2. or (5m) (b) 4. shall notify the department once each 90 days, as directed by

the department, of his or her current inform on specified in sub. (2) (a). At least

- the department with his or her

R | p
mfermatmmcted by the de‘oartmem At that time, the debartment

shall photograph the erson and update the regist ith the person’s most current

photograph. Every 90 days, the department shall notify registrants subject to this
subdivision of their need to comply with thisrequirement the requirements of this
subdivfé/ion. If the registrant subject to this subdivision is a person under the age

of 18, the department may also notify the registrant’s parent, guardian or legal



14
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16
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SECTION 7

custodian every 90 days of the registrant’s need to comply with thisrequirement the

v

requirements of this subdivision. o

uirements of this s M
Norte: Maintains the regzﬁament in current law that certain persons subject to
lifetime sex offender registration register every 90 days but requires that registration be
in person at least once every months. At the time of in-person registration, DOC must
photograph the person and then update the registry with the person’s most current
photograph.

-

s v’
>SECTION 8. 301.46 (1) (am) of the statutes is created to read:

301.46 (1) (am) “Postsecondary educational institution” means a public or
private college or university, or a vocational or technical institution or school.
NotE: Creates a definition of “postsecondary educational institution” for purposes

of providing sex offender registry information to the director of security for any
postsecondary msmtutlon

SECTION 9. 301.46 (2) (am) of the statutes is created to read: /
\,\\ ,/
301 46 (2) (am) When a person is registered with the depgx‘tment under s.

301. 45 (2) the department shall immediately make the mformarém specified in par.

/

(b) avallable to the director of security for any postsecondary educational institution

V’\

in the community IINZVhICh the person is residing, is employed oris attending school,
except that the department may not provide any of the information under sub. (5) (c).
The department shall make mformatmn avaﬂabfe under this paragraph through a

direct electronic data transfer system

NortE: Provides that when a person is regxstered as a sex offender, DOC must
immediately make information, currently . aVa;lable to law enforcement, concerning the
sex offender available to the director of secumty for any postsecondary educational
institution in the community in which the person i re31d1ng, is employed oris attending
school, except that DOC may not proyide any information concerning a registered sex
oﬁ'ender who is a child or any information concernlng‘ a juvenile proceeding in which the
registered sex offender was mvolve& .,

%,

\,\'
SEcTION 10. 301.46 (2) (c) ,of the statutes is amen&@d to read:
301.46 (2) (¢) When a person who is registered under s»»\%i)l .45 (2) updates
information under s. 301.45 (;i), the department shall immediately make the updated

information available to the police chief of any community and, the s {iff of any
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1 county, and the director of security for any postsecondary educational institution in
2 the community in which the person is residing, is employed- is attending school,
3 except that the department may not provide any e information under sub. (5) (c
7
4 to a director of security for a postsecondary educational institution. The department
5 shall make the updated information available under this paragraph through a direct
o
6 electronic data fﬂ@psféﬁystem.
/,N“OTE Requires DOC to provide the director of security for any postseco prvet
edﬁéatmnal institution with updated sex offender registry information. P
7 SECTION 11. 301.46 (2) (d) of the statutes is amended
o ,
9
10
11
12
13
Note: Permits a du‘ectm‘ of security for a postsecondary educational institution to
request information congprﬁmg any person registered as a sex offender and permits DOC
to prov1de that mfygrmatlon except that DOC may not provide any information
concerning wﬁered sex offender who is a child or any information concerning a
juvenile proceéding in which the registered sex offender was involved.
14 N SECTf/ 12. 301. 46 (2m) (a) of the statutes is amended to read:
15 301 46 (2m) (a) If an agency with jurisdiction_confines a person under s.
16 301.046, pravxdes -a person entering the intensive san@ta&s program under s.
17 301.048 with a sanction otheaz than aplacementinaType 1 prison‘b( ajail, orreleases
18 a person from confinement in a stafe correctmnal institution or mstlﬁa{lonal care,
19 and the person has, on one occasion only, beerrﬁonwcted or found not gu11ter not
20 responsible by reason of mental disease or defect for a sex offense or for a v1olat18n\

21 of a law of this state that is comparable to a sex offense, the agency with jurisdiction
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SECTION 12

may notify the police chief of any community and, the sheriff of gny county, and the

director of security for any postsecondary educational mﬁl’futlon in the community

P
in which the person will be residing, employed o§atf€nd1ng school if the agency with

jurisdiction determines that such noti@ga“ﬁon is necessary to protect the public,

g -

except that the department mayf;}g;ﬁ/p’ rovide any of the information under sub. (5) (¢)

o

‘JV/ - 3
to a director of security for a postsecondary educational institution. Notification

7

SECTION 13. 301.46 (2m) (am) of the statutes is ame 1ded to read:

301.46 (2m) (am) If an agency with jurisdiction”ﬁionﬁnes a person under s.
301.046, provides a person entering the 1ntenswé sanctions program under s.
301.048 with a sanction other than a placementdn a'Type 1prison or ajail, or releases
a person from confinement in a state cor;ectmnal 1nst1tut10n or institutional care,
and the person has been found to be a Sexually violent person under ch. 980 or has,
on 2 or more separate occasions, been conv1cted or found not guilty or not responsible
by reason of mental disease or defect for a sex offense or for a violation of a law of this

state that is comparable taa sex offense, the agency with jurisdiction shall notify the

police chief of any co;ﬁmunlty and, the sheriff of any county, and the director of

the person wrﬁ/ be residing, employed or attending school, except that the

department mav not provide any of the information under sub. (5) (¢) to a director

of secur»itv for a postsecondary educational institution. Notification under this

paragraph shall be in addition to providing access to information under sub. (2) and

to any other notification that an agency with jurisdiction is authorized to provide.
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SECTION 14

SEGTION 14. 391AG (2m) (b) (llltl 0. )\and 2. of the statuteb are amended to read:

(2m) (b) (mtro ) The notlﬁcatm;n under par (a) or (am) shall be in the

form of a wmtten bulletm i;o the police chief o1 or, Sherlff, or dlrector@f securlty that
1 ;; ﬂ"‘vw B

contains all'of the followmg
Note: Requires DOC to prque special bulletin notlceif(u«és/ 301.46 (2m), stats.,

to directors of security for postsecon“d&w educational institutions, except that DOC may
not provide any information concerning-a_ registered sex affender who is a child or any
information concerning a juvenile proceedlngln Wh1 ; the registered sex offender was
involved. i

2. Any other information that J;h’é agency%@vith jurisdiction determines is

e,

‘%

necessary to assist law enforcement officers and secumtv of a postsecondary

”“’x

educational institution or to’ protect the public. Information unr:igr this subdivision

may include a phutograph of the person, other identifying mform@tmn and a

descrlptlon of the person’s patterns of violation. ~

A NOTE Permits DOC to provide information in addition to the special bulletin notice ™.
) fﬁ‘/f)OC determines it is necessary to assist security of a postsecondary educational
“institution. ; o

B, C ;ggiliiﬁw

SEcTION 15. 301.4 (5) (bm) 2. of the statutesﬁls amended to read fict 43 ;

301.46 (5) (bm) 2. -Ai{l‘wo or more current color phetograph photographs of the

person, if available, and a physical description including sex, race, height, weight,
v
eye color, and hair color. The photographs shall be updated at least every 6 months.

If one or more current color photographs of the person are impossible to obtain, one

or more other photographs of the person mav be used.

SECTION 16. 301.46 (56) (bm) 10. to 12. of the statutes are created to read:

301.46 (5) (bm) 10. If the person is a sexually violent person, as defined in s.

ef"./g

‘the geographic

%x’

980.01 (7), Qr a high-risk sex offender,_’ i

area of any current employer of the person or any business the person is operating

and the geographic area of any school the person is attending.
i::.n—'\
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Y SECTION 16
, *
1 11. fﬁ‘full body photograph of the person.
2 12. A specific description of any distinguishing marks on the body of the person. {@ OS%

Nore: Expands the list of required information on the DOC sex offender registry

i\ _website to include the following:
= A T SIX
a. Two or more cuyrent color photographs of the person. The photographs must be v \

updated at least every §)months. If one or more current color photographs of the person .~ ¥
are impossible to obtain, one or more other photographs of the person may be used *i; % ol yle

\i\ b. If the person is an SVP or a registered “high-risk sex offendemas deﬁned ln;?? {” f,///
] ’ he geographic area of any current employer of the person‘or any business

the person 1s operating and the geographic area of any school the person is attending. .
\({\ The bill draft creates a definition of “high-risk sex offender” in SECTION %/ ek Bttt s

c. Afull body photograph of the person. Thisis in addition to the other photograph
requirements in the é&@f? and in current law.

d. A specific description of any distinguishing marks on the person’s body.
v

SECTION 17. 301.46 (bn) (a) of the statutes is amended to read:
301.46 (5n) (a) Nelater-thanJune 1,2001,the The department shall provide

access to information concerning persons registered under s. 301.45 by creating and

3

4

5

6 maintaining an Internet site and by any other means that the department
7 determines is appropriate. The information provided through the Internet site shall
8 be organized in a manner that allows a person using the Internet site to obtain the
9 informa ion}that the department is required to provide the person under sub. (2),

L
";/10 (2m), [(3}, (4) or (5) and other information that the department determines is

(\_1/1/ necessary to protect the public and links to state agency We% ites that provide

/lg information on the prevention and identification of sexual abuse and other sex <
; 13 j crimes and information on how to report suspected sexual abuse or other sex crim% o
\T: The department shall keep the information provided on the Internet site and in other

15 means used to allow access to the information secure against unauthorized

16 alteration.

\gi NOTE% Requires DOC to include on its sex offender Welgijlte links to other state
agency wehgsites that prowde information on the prevention and identification of sexual

-
\'f\“ abuse and other sex crimes and information on how to report suspected sexual abuse or
other sex crimes.
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SECTION 18

v’
SECTION 18. 301.48 (3) (e) of the statutes is created to read:

v
301.48 (3) (e) The department shall provide a director of security for a
v/

postsecondary educational institution, as defined in s. 301.46 (1) (am), with

information obtained through the global positioning tracking system, upon request.
f}% dippakrvarh St ddkirnn ppn
}‘he information provided and the manner in which it is provided shalh

Nore: Requires DOC to provide a director of security for a postsecondary
educational institution with information obtained through the global positioning
tracking system for certain sex offenders, upon request of the director of security.

SECTION 19. 97/5Q of the statutes 1s creat’ed to read:

i e _ ‘/A,a//"’f/ o

e
“97 3.50 Sentencmg' child safety zones for chlld sex offendefs. When a

Mvw’v

preb‘ﬁ” ion fora crlme

'mposes a sentence on a person-or- places-a-person

cou

Wunder S. 948 02 ( 1) or (2) or 948, 025 the courL shall prohibit the person from going

to places or enterlng zZones- contezm‘ng places where chﬂdren cong‘regate and where

it Would be in the interest of pubhc prcteet;on to prohlblt the person from going, as
M

deterxmn d by the court, during any part of the person’s sentence or, ﬁermd of

i
e

probatlon

tammg places W ere children congregate and wherewlt Wenid be'in tlxe interest.of |

ublic: protection to prohibit the person from going, as, ﬁete;:mmeﬂ»by the'court, durmg
y

./any part ofthe ngson tenceor permd of probatmn‘when thecourt mxposes a senﬁence;

ona, person or places a person onprobation for first™ or second- degree sexual assault of

a child-or-engaging in repeated acts-of sexual assault of the same child. " s

(END)
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1 Insert A
For further information, see the NOTES provided by the Law Revision
Committee of the Joint Legislative Council.
_2 5 gnolfestrlocal
3 Insert 11-10
bV
4 SEcTION 1. 301.46 (2r) of the statutes is created to read:
5 301.46 (2r) ACCESS FOR POSTSECONDARY EDUCATIONAL INSTITUTIONS. (a) When a
6 person is registered under s. 301.4572) or when the person informs the depaﬁmenﬁ
7 of a change in information under s. 301.45 (Z;, the departmeni{;/shall immediately
8 make the information specified in par. (bTavaﬂable to the director of security for any
9 postsecondary education institution in the community in Whig} the person is
10 residing, is employed, or is attending school. The department shall make
11 information or updated information available under this paragraph through a direct
12 electronic data transfer system.
13 (b) Subject to par. ((Sj the depar?ment shall make all of the following
14 information available under par. E;):
15 1. The person’s name, including any aliases used by the person.
16 2. Information sufficient to identify the person, including date of birth, sex,
17 race, height, weight, and hair and eye color.
18 3. The statute the person violated, the date of conviction, adjudication or
Q\ commitment, and the county or, if the state is not this state, the state in which the

21

w)

person was convicted, adjudicateczgor committed.

4. Whichever of the following is applicable:
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a. The date the person was placed on probation, supervision, conditional
release, conditional transfer, or supervised release.

b. The date the person was released from confinement, whether on parole,
extended supervision, or otherwise, or discharged or terminated from a sentence or
commitment.

c. The date the person entered the state.

d. The date the person was ordered to comply with s. 30 122.

5. The address at which the person is residing.

6. The name of the agency supervising the person, if applicable, and the office
or unit and telephone number of the office or unit that is responsible for the
supervision of the person.

7. The name and address of any place at which the person is‘employed.

8. The name and location of any school in which the person is /enrolled.

9. The most recent date on which the information under s. 30 12’5 was updated.

(¢) In addition to having access to information under par. (aﬁnd subject to par.
(df a director of security for a postsecondary educational institution may request
that the departmeirf‘; provide him or her with information concerning any person
registered under s. 301:5.

(d) The departmint may not provide any of the following to a director of security
for a postsecondary educational institution:

1. Any information concerning a child who is required to register under s.

e

301.45.
v

2. If the person required to register under s. 301.45 is an adult, any information

concerning a juvenile proceeding in which the person was involved.
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NoTE: Provides that when a person is registered as a sex offender, DOC must
immediately make information, currently available to law enforcement, concerning the
sex offender available to the director of security for any postsecondary educational
institution in the community in which the person is residing, is employed, or is attending
school, except that DOC may not provide any information concerning a registered sex
offender who is a child or any information concerning a juvenile proceeding in which the
registered sex offender was involved. Requires DOC to provide the director of security
for 'any postsecondary educational institution with updated sex offender registry
information. Permits a director of security for a postsecondary educational institution
to request information concerning any person registered as a sex offender and permits
DOC to provide that information, except that DOC may not provide any information
concerning a registered sex offender who is a child or any information concerning a
Jjuvenile proceeding in which the registered sex offender was involved.

W
SEcTION 2. 301.46 (2s) of the statutes is created to read:
- 301.46 (2s) BULLETINS TO THE DIRECTORS OF SECURITY FOR POSTSECONDARY

EDUCATIONAL INSTITUTIONS. (a) If an agency with jurisdiction confines a person under

v’
S. 301.%6, provides a person entering the intensive sanctions program under s.
v

301.048 with a sanction other than a placement in a Type 1 prison or a jail, or releases
a person from confinement in a state correctional institution or institutional care,
and the person has, on one occasion only, been convicted or found not guilty or not
responsible by reason of mental disease or defect for a sex offense or for a violation
of a law of this state that is comparable to a sex offense, the agency with jurisdiction
may notify any director of security for a postsecondary educational institution in the
community in which the person will be residing, employed, or attending school if the
agency with jurisdiction determines that such notification is necessary to protect the
public. Notification under this parag;;ph may be in addition to providing access to
information under sub. (2;;/ or to any other notification that an agency with
jurisdiction is authorized to provide.

[

(am) If an agency with jurisdiction confines a person under s. 301.046, provides
e
a person entering the intensive sanctions program under s. 301.048 with a sanction

other than a placement in a Type 1 prison or a jail, or releases a person from
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confinement in a state correctional institution or institutional care, and the person
has been found to be a sexually violent person under ch. 9;6 or has, on 2 or more
separate occasions, been convicted or found not guilty or not responsible by reason
of mental disease or defect for a sex offense or for a violation of a law of this state that
is comparable to a sex offense, the agency with jurisdiction shall notify any director
of security for a postsecondary educational institution in the community in which the
person will be residing, employed, or attending school. Notification under this
paragT;;)h shall be in addition to providing access to information under sub. (2?3 and
to any other notification that an agency with jurisdiction is authorized to provide.
(at) Paragraphs (asland (aé;l) do not apply to a person if a court has determined
v

under s. 301.45 (1m) that the person is not required to comply with the reporting
v

requirements under s. 301.45.

(b) The notification under par. (a?f{or (arg) shall be in the form of a written
bulletin to the director of security for any postsecondary educational institution that
contains all of the following:

1. The information specified in sub. (213/(1)).

e
1m. Notice that information concerning persons registered under s. 301.45 is

be available on the Internet site established by the department under sub. (;n).

2. Any other information that the agency with jurisdiction determines is
necessary to aid the security of a postsecondary educational institution. Information
under this subdivi:;on may include a photograph of the person, other identifying
information, and a descriptioﬁ of the person’s patterns of violation.

I'g
(¢) Notification under this subsection may not include any of the following

information:
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1 1. Any information concerning a child who is required to register under s.
v
2 301.45.
v
3 2. If the person required to register under s. 301.45 is an adult, any information
4 concerning a juvenile proceeding in which the person was involved.

W
NotE: Requires DOC to provide special bulletin notices unders. 301.46 (2m), stats.,
to directors of security for postsecondary educational institutions, except that DOC may
not provide any information concerning a registered sex offender who is a child or any
information concerning a juvenile proceeding in which the registered sex offender was
involved. Permits DOC to provide information in addition to the special bulletin notice
if DOC determines it is necessary to aid the security of a postsecondary educational

institution.
v
5 SECTION 3. 301.46 (4) (title) of the statutes is amended to read:
6 301.46 (4) (title) ACCEssTO INfORMATION FOR AGENCIES AND ORGANIZATIONS OTHER
7 THAN LAW ENFORCEMENT AGENCIES OR POSTSECONDARY EDUCATIONAL INSTITUTIONS.
History: 1995 a. 440; 1997 a. 6, 27, 130, 181,237, 283; 1999 a. 89; 2001 a. 16; 2003 a. 188; 2005 a. 5, 431.
9 Insert 13-15
‘ 10 SECTION 4. 302.11 (4r) of thggstatutes is created to read:
11 302.11 (4r) An inmate paroled under this secti?);l who is serving a sentence for
12 the violation of, or the solicitation, conspiracy, or attempt to engage in conduct in
13 violation of, s. 948.02 (1? orb(IZ) or 948.02%/18 subject to the parole condition under s.
14 304.06 (22;.
v
15 SECTION 5. 302.116 (3) of the statutes is created to read:
16 302.116 (3) A person serving a sentence for the violation of, or thé solicitation,
17 conspiracy, or attempt to engage in conduct in violation of, s. 948.02 (1)&;1" (E; or
18 948.525 is prohibited as a condition of extended supervision from going to places or
19 entering zones containing places where children congregate, as determined by the
20 departnil/;nt, and where it would be in the interest of public protection, as determined

v
21 by the department, to prohibit the person from going.
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NoTE: Requires DOC to prohibit a person, as a condition of extendetgsupervision
for first— or second-degree sexual assault of a child or engaging in repeated acts of sexual
assault of the same child, from going to places or entering zones containing places where
children congregate and where it would be in the interest of public protection to prohibit
the person from going, as determined by DOC, as a condition of the person’s extended
supervision.

o

SECTION 6. 304.06 (2r) of the statutes is created to read:

304.06 (2r) A person who is serving a sentence for a violation of, or the
v
solicitation, conspiracy, or attempt to engage in conduct in violation of, s. 948.02 (1)
v v
or (2) or 948.025 is prohibited as a condition of parole from going to places or entering

zones containing places where children congregate, as determined by the
department, and where it would be in the interest of public protection, as determined

by the departm\’gnt, to prohibit the person from going.

Note: Requires DOC to prohibit a person, as a condition of pargfe for first- or
second-degree sexual assault of a child or engaging in repeated acts of sexual assault of
the same child, from going to places or entering zones containing places where children
congregate and where it would be in the interest of public protection to prohibit the person
from going, as determined by DOC, as a condition of the person’s parole.

SECTION 7. 971.17 (4f) of the statutes is created to read:
971.17 (4f) CONDITIONS FOR CONDITIONAL RELEASE OF SEX OFFENDERS. A person

who has been found not guilty by reason of mental disease or defect of an offense

s

v v v
under s. 948.02 (1{01’ (2) or 948.025 and who is conditionally released under sub. (3)

or (4) (e) is prohibited as a condition of conditional release from going to places or

entering zones containing places where children congregate, as determined by the
v

department, and where it would be in the interest of public protection, as determined

by the departmgjlt, to prohibit the person from going.

v
NotEe: Requires DHFS to prohibit a person, as a condition of conditional release for
first- or second-degree sexual assault of a child or engaging in repeated acts of sexual
assault of the same child, from going to places or entering zones containing places where
children congregate and where it would be in the interest of public protection to prohibit
the person from going, as determined by DOC, as a condition of the person’s conditional

release. !
v

SECTION 8. 973.09 (8) of the statutes is created to read:
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v
973.09 (8) If the court places a person on probation for an offense under s.

v v v
948.02 (1) or (2) or 948.025, the court shall prohibit the probationer, as a condition

of probation, from going to places or entering zones containing places where children
congregate, as determined by the department, and where it would be in the interest

of public protection, as determined by the department, to prohibit the person from

going.

NotE: Requires DOC to prohibit a person, as a condition of probaﬁon for first- or
second-degree sexual assault of a child or engaging in repeated acts of sexual assault of
the same child, from going to places or entering zones containing places where children
congregate and where it would be in the interest of public protection to prohibit the person
from going, as determined by DOC, as a condition of the person’s probation@

re

SECTION 9. 975.10 (1m) of tﬁe statutes is created to read:
"

v
975.10 (Im) A person who is released on parole under sub. (1) for an offense

' e : v ,
under s. 948.02 (1) or {2) or 948.025 % is prohibited as a condition of parole from

going to places or entering zones containing places where children congregate, as

v
determined by the department of corrections, and where it would be in the interest

>
of public protection, as determined by the department of corrections, to prohibit the

person from going.

Note: Requires DHFS to prohibit a person, as a condition of parole for first- or
second-degree sexual assault of a child or engaging in repeated acts of sexual assault of
the same child, from going to places or entering zones containing places where children
congregate and where it would be in the interest of public protection to prohibit the person
from going, as determined by DOC, as a condition of the person’s parole.

SecTioN 10. Initial applicability.
v v P
(1) The treatment of sections 302.11 (4r), 304.06 (2r), and 975.10 (1m) first

applies to persons who begin parole on the effective date of this subsection.
v
(2) The treatment of section 302.116 (3) of the statutes first apphes to persons

placed on extended superwsmn on the effective date of this subsectlon
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(3) The treatment of section 971.17 (g') of the statutes first applies to persons
placed on conditional rele;se on the effective date of this subsegfzion.

(4) The treatment of section 973.09 (Si)f the statutes first applies to persons
placed on probation on the effective date of this subszction.
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Anne:
v v
See my changes to s. 301.01 (1g) (b), now 301.46 (1) (ag) (I moved it since the term

appears only in s. 301?26—-—0K?). I focused on the offense rather than the victim. I

thought it could have been misinterpreted. The person would have committed offenses
involving two separate victims, at least one of which had to be a victim of a serious sex
offense. But the victim could be a victim of such an offense without involving this
particular offender. I don’t know if my rewrite is the best way to articulate what you

want so please review it.
&

Should we require DOC to determine generally what are “places or zones containing
places where childrgn congregate” and what are “places where it would be in the
interest of public protection”? A statute that delegates to the power to determine what
is in the public’s interest is constitutionally vulnerable on delegation grounds, as
evidenced by decisions of the Wisconsin Supreme Court. In one decision, the court
struck down a statute that delegated to circuit courts the authority to determine when
it was in the interest of the public to establish a metropolitan sewerage district. Inre
City of Fond du Lac, 42 Wis. 2d 323 (1969). Similarly, the court invalidated a statute
that delegated to the circuit courts the duty of determining if a particular annexation
was in the public interest. In both cases, the court was troubled because the statutes
gave a nonlegislative entity the power to determine policy by deciding what constituted
the public’s interest. Although there are no reported cases in Wisconsin concerning the
delegation of the publicinterest determination to an administrative agency, other state
courts have struck down such statutes on delegation grounds, regardless of whether
the statute delegated the power to a court or an agency. The common thread among
all these cases is that the legislature may not abdicate its responsibility by allowing
other entities to make public policy determinations.

Also, please note that DHFS has custody of persons on conditional release and persons
released on parole under ch. 975. But I still have DOC creating the exclusion places
and zones. Is that OK? Perhaps I am confused whether the determination of these
zones is done case by case or as a whole.

Cathlene Hanaman

Legislative Attorney

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov
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April 27, 2007

Anne:

See my changes to s. 301.01 (1g) (b), now 301.46 (1) (ag) (I moved it since the term
appears only in s. 301.46--0OK?). I focused on the offense rather than the victim. I
thought it could have been misinterpreted. The person would have committed offenses
involving two separate victims, at least one of which had to be a victim of a serious sex
offense. But the victim could be a victim of such an offense without involving this
particular offender. I don’t know if my rewrite is the best way to articulate what you
want so please review it.

Should we require DOC to determine generally what are “places or zones containing
places where children congregate” and what are “places where it would be in the
interest of public protection™ A statute that delegates to the power to determine what
is in the public’s interest is constitutionally vulnerable on delegation grounds, as
evidenced by decisions of the Wisconsin Supreme Court. In one decision, the court
struck down a statute that delegated to circuit courts the authority to determine when
it was in the interest of the public to establish a metropolitan sewerage district. Inre
City of Fond du Lac, 42 Wis. 2d 323 (1969). Similarly, the court invalidated a statute
that delegated to the circuit courts the duty of determining if a particular annexation
was in the public interest. In both cases, the court was troubled because the statutes
gave a nonlegislative entity the power to determine policy by deciding what constituted
the public’s interest. Although there are no reported cases in Wisconsin concerning the
delegation of the public interest determination to an administrative agency, other state
courts have struck down such statutes on delegation grounds, regardless of whether
the statute delegated the power to a court or an agency. The common thread among
all these cases is that the legislature may not abdicate its responsibility by allowing
other entities to make public policy determinations.

Also, please note that DHFS has custody of persons on conditional release and persons
released on parole under ch. 975. But I still have DOC creating the exclusion places
and zones. Is that OK? Perhaps I am confused whether the determination of these
zones is done case by case or as a whole.

Cathlene Hanaman

Legislative Attorney

Phone: (608) 267-9810

E-mail: cathlene. hanaman@legis.wisconsin.gov



